
 MINUTES 
WV RACING COMMISSION 
Tuesday, January 10, 2017 

Harry L. Buch Conference Room 
 

 The WV Racing Commission met on January 10, 2017 to conduct business and consider 
administrative matters.  Roll call was taken and Chairman Jack Rossi was present.  
Commissioner Bill Phillips and Commissioner Greg McDermott were present via conference 
call.  Counsel was represented by Kelli Talbott. 
 
 

Approval of Charles Town Export Lists 
 

 Joe Moore stated we have received from Charles Town and the HBPA 3 separate lists of 
approved sites.  It is his understanding this is still a partial list of sites the HBPA is working on 
but currently this is what they have out and have approved for the 2017 racing calendar.  Any 
additional list of sites will be addressed in future meetings.  Erich Zimny stated this is an 
accurate statement.   
 Motion was made by Mr. McDermott for approval, seconded by Mr. Phillips.  Mr. Phillips 
inquired why there are 3 lists and more coming, what causes that?  Erich Zimny replied the 
HBPA has asked for the actual contracts they execute with the guest sites for the simulcasting 
signal and are reviewing every contract.  That’s not necessarily typical with what tracks do and 
is pretty rare they request to see the contracts so it’s going to be a slower process in their case 
than it would be normally.  Motion passed.   
 
 

Approval of 2017 Breeders Classics LTD Contract 
 

 Joe Moore stated last year we worked with Purchasing and approved a contract for 
Breeders Classics LTD for the 2016 running of the Breeders Classic.  That was a one-year 
contract.  The terms included (3) one-year extensions with prior approval from both parties.  
Therefore, today is to vote on extending the current contract for the first of those terms, under 
the same terms and agreements contained in last year’s contract.   
 Chairman Rossi stated the Commission has discussed this and he thinks they had a 
special phone call on this about a month ago and this is one of the reasons he called a special 
meeting is to give some time to look at it.  The Classic has been very successful and it was 
never his intention to discontinue the Classic but he thinks that impression was out there.  His 
intention was to make it better, to enhance it.  We have something that is working and thinks we 
need to funnel energies into the breeding industry declining in West Virginia as opposed to this 
contract at this time. 
 Motion was made by Mr. McDermott for approval of the requested extension, seconded 
by Mr. Phillips.  Mr. Phillips commented he doesn’t recall a special phone call discussing the 
Breeders Classics a month or so ago.  Chairman Rossi stated he did not call a special meeting, 
he had a meeting with the Board of the Classics.  They called and wanted to talk and he 
listened and that was pretty much it.  The discussion was whether or not the Racing 
Commission had any authority over the monies because “the monies belong to them.”  He 
added he thinks everyone agrees the Racing Commission has a fiduciary responsibility to 
assure that the monies are properly handled and expended.  
 Mr. Phillips then stated he saw the same information regarding the breeding industry in 
WV declining, caused by probably a number of reasons, and that is a concern of his.   Likewise, 
he has a concern about contracts that have public funds involved not be put out to bid.  He 



expressed this a year ago and feels the same way today.  If this contract is extended, he thinks 
he needs to amend Mr. McDermott’s motion to add provisions to include that more emphasis be 
put on the importance of breeding in some of the promotional activities that go on versus just 
advertising the race and the race is run.  Possibly use this contract as an opportunity to use 
some of the funds for educational purposes about the value and importance of breeding to the 
racing industry.  Chairman Rossi stated he totally agrees with Mr. Phillips and his suggestion is 
that the Commission possibly entertain a meeting with the people from the Board of the Classics 
and the people from all sides of that to look at those aspects to see what we can expect to “do 
in the educational process.”  Mr. Phillips commented something has to be done but right now 
the motion at the moment is simply to extend the contract for another year without bid.  He 
would emphasize that something needs to be done about the breeding industry.  Chairman 
Rossi suggested they vote to extend the contract for a year, that’s one motion, then the second 
motion that we convene a meeting with these people (the Board of the Classics) for the purpose 
of exploring ways to educate about the importance of the breeding industry.  Mr. McDermott 
added as a preliminary step to the meeting, we might invite input from the stakeholders with 
respect to the issue so the Commission can be informed coming into such a meeting.  Chairman 
Rossi stated he agrees. 
 Mr. Phillips asked if this contract has ever been put out to bid?  Carol Holden replied 
yes, when Jon Amores was the Executive Director this contract was put out to bid.  Mr. Moore 
replied it is his understanding that for the first several years of the race, there was not a contract 
in place and then approximately 15-16 years ago a contract was entered into by the prior 
Commissioners and Breeders Classics LTD to cover these functions of the race.  Since that 
time he does not know of it actually ever hitting the streets in an open bid.  Mr. Phillips then 
asked if anyone knows if the procurement laws in WV permit that?  Mr. Moore responded 
provided that the State Purchasing Division has issued a sole-source contract to Breeders 
Classics LTD over the past 15 years, he would lean towards yes that their provisions cover such 
a contract.  Ms. Talbott stated Purchasing has to decide if we meet their criteria for a sole-
source contract and they’ve apparently done that.  Secondly, she and Chairman Rossi have 
discussed there is nothing in the WV Code that requires the Commission to do a contract to 
begin with.  It’s solely within the discretion of the Commission.  Mr. Phillips then asked Mr. 
Moore if he understands correctly that in recent years Procurement has said that this is ok?  Mr. 
Moore replied that is correct.  Last year we went through and re-did the entire sole-source 
contract with Purchasing and they signed off on it. 
 The original motion to approve the extension was voted on unanimously and passed.   
 A second motion was made by Mr. McDermott to have a meeting with the Board of the 
Classics to develop an action plan to entice and/or educate people about the breeding industry, 
seconded by Mr. Phillips.  Motion passed. 
 
 

Amended Order on Hearing Examiners Recommended Decision – Eddie Clouston 
 

 Motion was made by Mr. Phillips to go into Executive Session, seconded by Mr. 
McDermott.  Motion passed. 
 
 Motion was made by Mr. Phillips to come out of Executive Session, seconded by Mr. 
McDermott.  Motion passed. 
 
 Kelli Talbott stated when the Commissioners adopted this recommended decision in 
December, the Commission actually corrected some errors that she caught, dates that Mr. 
Blaydes had wrong that didn’t affect the ultimate outcome.  Since that time, Mr. Clouston’s 
attorney has pointed out two other relatively minor errors, one was the date of the Hearing and 



the other was Mr. Blaydes mistakenly described the case as an ejection appeal when in fact it’s 
an appeal of a Steward’s Ruling.  What is to be voted on today is an amended final order in this 
case where those two additional corrections are made. 
 Motion was made by Mr. McDermott for adoption of the amended final order with the 
corrections Ms. Talbott identified, seconded by Mr. Phillips.  Motion passed. 
 
 

Public Comments 
 

 Joe Funkhouser stated he would like for the Commission to expedite, if at all possible, 
reviewing/updating the RCI Standards on drug policies which came out a few weeks ago.  
Maryland has already implemented them.  There are disparities now between jurisdictions and 
he thinks for consistencies sake and based on the science that those updates are, he would like 
to suggest the Commission review and take comments and expedite updating the RCI 
recommendations.  Kelli Talbott replied this is something she and Mr. Moore have been 
discussing and have communicated with RCI about and there are some options the 
Commission would have to look at.  She doesn’t know if any of them would ultimately be wise to 
do or would be successful.  We have a rule-making process that we do.  If we started today with 
putting proposed amendments out to our rule for public comment, we would be looking at the 
2018 Legislative Session before we could get them in.  Unless we could get the Legislature to 
exempt us from the rule-making process and allow this to be put in our rule without going 
through Legislative approvals, or possibly filing an emergency rule, but it’s up to the Secretary of 
State whether it’s an emergency or not and she’s not sure if it would meet the emergency rule 
criteria or not.  RCI has discussed forming a Racing Compact for states to join and have their 
rules changed through the Compact.  This would require Legislative approval.  At the January 
meeting, if the Commission wants to discuss possible avenues to pursue she’s fine with that, 
but there are processes that have to be gone through.  Most of the options would require 
Legislative action.  The emergency rule would require the Secretary of State to approve.  
Chairman Rossi suggested putting this item on the next agenda and having the alternatives and 
recommendations.  Mr. Phillips stated he thinks that’s a good idea. 
 
 

Adjournment 
 

 Motion was made by Mr. Phillips to adjourn, seconded by Mr. McDermott.  Meeting 
adjourned. 
 
  


